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1 
BEFORE THE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

(Under Section 18(2)(b) (e) and Section 19(2) (4) (i) read with Sections 
14, 15, 16 & 17 of National Green Tribunal Act, 2010) 

I.A. NO. ............... OF 2023 
IN 

ORIGINAL APPLICATION NO.  399  OF 2022 

IN THE MATTER OF: 

RAM EKBAL RAI             ....APPLICANT 

Versus  

STATE OF BIHAR  .       ..RESPONDENT 

AND IN THE MATTER OF:  

1. Nagendra Kumar S/O Late Ram Chandra Sahni 

R/O Vill-SenuariPurushottam, 

P.O+P.S-Motipur 

Muzaffarpur, Bihar      … APPLICANT-1 

2. Sashi Kumar S/O Ram Vriksh Prasad 

R/O Vill-KalyanpurHarauna, 

P.O-Morsand, P.S-Motipur 

Muzaffarpur, Bihar      … APPLICANT-2 

3. Sunil Kumar S/O Ram Vriksh Prasad 

R/O Vill-KalyanpurHarauna, 

P.O-Morsand, P.S-Motipur 

Muzaffarpur, Bihar      ....APPLICANT-3 

 
4. Chiranjeevi 

S/O Late Ram Chandra Sahni 

R/O Vill-SenuariPurushottam, 

P.O+P.S-Motipur 

Muzaffarpur, Bihar      … APPLICANT-4 

5. Anil Kumar S/O Ram ChandraSahni 

R/O Vill-SenuariPurushottam, 

P.O+P.S-Motipur 

Muzaffarpur, Bihar      … APPLICANT-5 
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2 
6. Prabhu Sahni S/O RajendraSahni 

R/O Vill-Senuari Purushottam, 

P.O+P.S-Motipur 

Muzaffarpur, Bihar      … APPLICANT-6 

7. Devendra Sahni S/O NathuniSahni 

R/O Vill-Senuari Purushottam, 

P.O+P.S-Motipur 

Muzaffarpur, Bihar      … APPLICANT-7 

8. Nageshwar Sahni S/O Nathuni Sahni 

R/O Vill-Senuari Purushottam, 

P.O+P.S-Motipur 

Muzaffarpur, Bihar      … APPLICANT-8 

9. BrahmdeoSahni S/O JaylalSahni 

R/O Vill-SenuariPurushottam, 

P.O+P.S-Motipur 

Muzaffarpur, Bihar      … APPLICANT-9 

10. Jitendra Kumar S/O RamadharSahni 

R/O Vill-Kalyanpur Harauna, 

P.O-Morsand, P.S-Motipur 

Muzaffarpur, Bihar       ...APPLICANT-10 

 
11. Vijay Bhagat S/O Raja Ram Bhagat 

  C/O Arvind Kumar  

R/O Vill-Senuari Purushottam, 

P.O+P.S-Motipur 

Muzaffarpur, Bihar      … APPLICANT-11  

 

12. Police Sahni S/O Muni LalSahni 

 R/O Vill-KalyanpurHarauna, 

 P.O-Morsand, P.S-Motipur 

Muzaffarpur, Bihar      ...APPLICANT-12 
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13. Jitendra Kumar S/O Late Akildeo Prasad 

      R/O Vill-Harma, P.O-Kalwari 

      P.S-Kaanti,  

      Distt-Muzaffarpur, Bihar      APPLICANT-13 

14. Suresh Kumar S/O Shankar Prasad 

      R/O Vill-Bhawarua, 

      P.O+P.S-GolukaraMadhuban 

     Distt-East Champaran 

      Bihar        APPLICANT-14 

15.  Shiv Kumar Mahto S/O LaxmanMahto 

  R/O Vill-Kalyanpur Harauna, 

  P.O-Morsand, P.S-Motipur 

  Muzaffarpur, Bihar      APPLICANT-15 

16.   Rani Kumari W/O Om Prakash Kumar  

        Vill-Pagambarpur, Kolhua 

        P.O-Kolhua, Distt-Muzaffarpur 

        Bihar        APPLICANT-16 

17. Bhikhari Rai S/O 

 Sarai, Muhammadpur 

 Muzaffarpur, Bihar     APPLICANT-17 

18. Rajesh Kumar Rai 

 S/O GirijaRai 

 R/O Vill-Rampur, Distt-Muzaffarpur 

 Bihar        APPLICANT-18 

 
19.  Md. Sahid S/O Abdul Majid 

 Vill-Rampuragan 

 P.O-Brahampurkarma 

 Muzaffarpur, Bihar     APPLICANT-19 
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20. Surender Mahto @ Sahni 
 Vill-Morsandi Mathia 

 P.S-Motipur, Muzaffarpur 

 Bihar        APPLICANT-20 

21. Devanand Kumar 

 S/O Dharamnath Prasad Chourasia 

 Morsand, Motipur, Muzaffarpur 

 Bihar        APPLICANT -21 

22. Vijay Sah S/O Sh. Lal Sah  

 R/o Vill- Senduariganj  Singh  

P.O.- Barbari, P.S-Motipur,  

Distt.-Muzaffarpur, Bihar     APPLICANT -22 

 
AN APPLICATION FOR IMPLEADMENT AND APPROPRIATE DIRECTION 

To,  
The Hon’ble Chairperson, And his Companion Members of the 
Hon’ble National Green Tribunal. 
The humble application of the above named applicant. 
 
MOST RESPECTFULLY SHOWETH: 

1. That the above noted O.A has been registered based on a letter 

received through Postal service written by Ram Ekbal Rai a busy body 

who had unsuccessfully contested election to the Post of Zila Parishad 

from Motipur area in District-Muzaffarpur, Bihar. He in the letter alleged 

illegal operation of Plywood factories in the vicinity. 

 
2. That after action taken report received by the Hon’ble Tribunal detailed 

order was passed on 13.10.2022 directing inter-alia” ….6. In view of 

the facts and circumstances of the case and observations 

made in the report of the Joint committee, the State PCB 

is directed to take further action by following the due 

process of law and file its action taken report with 

requisite details." 
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5 
3. That present applicant are aggrieved by the action of Mr. Abhay Kumar 

Dwivedi, Chief Regional Conservator of Forest, Mr. Sudhir kumarkarn, 

Conservator of Forest, Mr. Abishek Kumar, D.F.O and Mr. Uma 

Shankar Rai, Ranger Forest as between 9.12.2022 and 12.12.2022 all 

the above named officers along with local police and supporting staff 

sealed the unit of the Applicants without following the due process of 

law as directed by the Hon’ble Tribunal in its order dated 13.10.2022.  

It is respectfully stated that no notice/ hearing/ time to produce the 

papers related to units was ever served on these Applicants.   
 

4. That the entire exercise has been done by abusing and misreading the 

order of this Hon’ble Tribunal. The order dated 13.10.2022 mandates 

the committee to follow due process of law even otherwise ‘due 

process of law’ is sine qua non for executing any 

administrative/legal/penal/preventive action but the manner in which 

the Ply unitshave been sealed to show compliance to this Hon’ble 

Tribunal is illegal and contrary to the import of the order dated 

13.10.2022.    
 

5. That the pivotal point of consideration before this Hon’bleTribunal  in 

this application are as follows: - 
 

A. Whether Committee constituted by this Hon’ble Tribunal is duty 

bound in law to follow the due process of law even against 

violators more so when the order is explicitly reminds to follow 

the due process? 
 

B. Whether the action of Mr. Abhay Kumar Dwivedi, Chief Regional 

Conservator of Forest, Mr. Sudhirkumarkarn, Conservator of 

Forest, Mr. Abishek Kumar, D.F.O and Mr. Uma Shankar Rai, 

Ranger Forest tantamount to criminal misconduct for want of any 

notice/hearing or time to vacate /take out the machinery before 

initiating sealing exercise? 
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6 
C. Whether the entire action of the joint committee appointed by the 

Honble Tribunals macks of dereliction, mockery of the 

administrative function and is nothing but disrespect to the 

sanctity of the orders of this Tribunal? 

 
BRIEF DETAILS OF APPLICANTS: - 

 
A.  That the above noted Applicants run Saw mill, Peeling/Veneer  Unit and 

Plywood in different name and style. 

* Some are running the unit since as back as year 2000 and onwards.  

* Almost all the Applicants are registered with MSME.  

* They have also applied before the Chief Regional Conservator of 

Forest, for requisite license. Applicants were given acknowledgement 

receipt duly signed and stamped by Chief Regional Conservator of 

Forest. Since then the Applicant is following up but the Chief Regional 

Conservator of Forest/competent officer is sitting over the same.  

* The units sealed without any notice are also registered U/S 19 of Bihar 

Value Added Tax Act 2005. 

* Several of the units are having fire safety certificate issued by 

competent authority. 

* Pollution certificate has also been issued to the unit.   

Translated copy of the acknowledgement issued by Chief Regional 

Conservator of Forestdated 30.9.2010 is annexed here to and marked 

as ANNEXURE-A/1 

Copy of the Udyog Aadhar Memorandum issued by MSME is annexed 

here with and marked as ANNEXURE-A/2 

Copy of the registration certificate of Bihar Value Added Tax Act 2005 

is annexed here to and marked as ANNEXURE-A/3 

Copy of the Fire safety certificate is annexed here to and marked as 

ANNEXURE-A/4 
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7 
Copy of the Application dated 24.10.2016 for issuance of Pollution 

certificate is annexed here to and marked as ANNEXURE-A/5 

That right to property use to be fundamental right and still unamenable 

constitutional right with trade, business and commerce. Now the action of 

the respondent mostly being forest officials of entering inside the village 

area and sealing the units run on private land with valid MSME 

registration etc, without any notice is illegal and is an act of jurisdictional 

usurpation. Admittedly the units were neither run on the forest landnor 

there any encroachment.   

 

B.  That on 27.2.2009 Government of Bihar brought an addition through 

legislative amendment in the existing 1973 Rules whereby Sub-rule (3) is 

being added to Rule 3 of Bihar Wood and Other Forest Products 

(Transportation Regulation) Rules, 1973 (Bihar Kashtevam Anya Van 

Utpadan (AbhivahanViniyaman) Niyamawali, 1973) vide Notification No. 

Van Bikray-38 / 2000-455 P.V. as per following: 

“(3) However, provisions of the Rules shall not be applicable on woods and 

Veneers of following verities of plants grown on private land. 

 Translated copy of the Notification dated 27.2.2009 is annexed here with 

and marked as ANNEXURE-A/6 

d. That a busy body who has lost election of ZilaParishad from that area 

sent a motivated letter to this Hon’ble Tribunal which in turn was 

converted into O.A 399/2022 and accordingly on 8.7.2022 the Tribunal 

directed constitution of a joint committee to get fact finding report to 

besummited within two months. True copy of the order dated 8.7.2022 

passed in O.A No-399/2022 is annexed here to and marked as 

ANNEXURE-A/7 
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8 
e. That on 20.9.2022 Action taken report was filed by Member Secretary 

BSPCB, Patna.  It is respectfully stated that prior to finalization of the 

report no verification of the papers and identity was done by the officers 

and the entire exercise was done in hunting haste.  

f. That on 13.10.2022 the Hon’ble tribunal was pleased to peruse the report 

and went on to pass order directing further action against the alleged 

violators but only after following the due process of law. True copy of the 

order dated 13.10.2022 passed in O.A No-399/2022 is annexed here to 

and marked as ANNEXURE-A/8 

g. That though the order is tangible that the respondent authorities even 

after earmarking the illegal units would follow due process of law while 

taking further action. On 9.12.022 and 12.12.2022 Mr. Abhay Kumar 

Dwivedi, Chief Regional Conservator of Forest, Mr. Sudhir Kumar Karn, 

Conservator of Forest, Mr. Abishek Kumar, D.F.O and Mr. Uma Shankar 

Rai, Ranger Forest without any notice/hearing or time to take out the 

articles from the unit sealed the units. That all the units run on private land 

and there is no encroachment on government land or of the land 

belonging to forest area. The officials from forest department came in the 

village and without any notice sealed units which have been running on 

private land since 10-20 years.  

h. That it is reiterated that no notice was ever served to the Applicants 

before sealing. This action of the respondent is not only against the 

Principle of natural Justice/rule of law but also led to irreparable financial 

loss and injury. 
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9 
l. That since the order dated 13.10.2022 which necessitated further action 

contain a clarion caveat to follow “the due process of law” to initiate any 

further action still the authorities misinterpreted the same to abuse the 

powers of state machinery to shield its own in action. 

Photographs of JCB crushing the units and machinery during sealing is 

annexed here to and marked as Annexure-9.   

6. That irreparable injury would be caused if the application of the applicant 

is not allowed. 

7. That the balance of convenience is in favour of the applicant and against 

the Respondent. 

 
8. This application is being moved bonafide and in the interest of the justice. 

These units are the maiden source of livelihood of the Applicants in the 

poverty stricken state.   

 
PRAYER 

It is, therefore most respectfully prayed that this Hon’ble Court may 

graciously be pleased to:- 

a) Implead the Applicants as respondent in the O.A -399/2022: 

 
b) Pass appropriate orders against respondent State especially Mr. Abhay 

Kumar Dwivedi, Chief Regional Conservator of Forest, Mr. Sudhir 

kumarkarn, Conservator of Forest, Mr. Abishek Kumar, D.F.O and Mr. 

Uma Shankar Rai, Ranger for sealing the unit of the Applicants violating 

inter-alia paragraph-6 of the order dated 13.10.2022 passed by Hon’ble 

Tribunal in O.A No-399/2022: 
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c) Direct the respondent State Pollution Board to give notice and 

subsequent hearing to the Applicants and then take action if the unit of 

the Applicants are running illegally so to meet the principal of natural 

justice. 

 
d) Direct appropriate action(s) against the concern officials for discharging 

their administrative duties in such cavalier manner resulting in denying 

constitutional right to the Applicant. 

And/or 

e) pass any such other order /orders as this Hon’ble Court may deem fit in 

the interest of justice. 

 

AND FOR THIS ACT OF KINDNESS THE APPLICANT SHALL AS  IN 

DUTY  BOUND  EVER.  

Filed by: 

 

     
 SMARHAR SINGH   

ADVOCATES FOR THE APPLICANT 

                                         Off: B-707, Vardhaman Apartment  

              Mayur Vihar Ph-1 Extn., Delhi-91 

  M: 9312081645                                                           

                E-Mail.: smarhar@rediffmail.com 

Place : New Delhi 

Dated :04.01.2023 
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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,  

NEW DELHI 
(Under Section 18(2)(b) (e) and Section 19(2) (4) (i) read with Sections 

14, 15, 16 & 17 of National Green Tribunal Act, 2010) 

I.A. NO. ............... OF 2023 
IN 

ORIGINAL APPLICATION NO.  399  OF 2022 

IN THE MATTER OF: 

RAM EKBAL RAI             ....APPLICANT 

Versus  

STATE OF BIHAR  .       ..RESPONDENT 

AFFIDAVIT 

I, Nagendra Kumar S/O Late Ram Chandra Sahni, R/O Vill-Senuari 

Purushottam, P.O+P.S-Motipur, Muzaffarpur, Bihar presently at New Delhi 

do hereby solemnly affirm and state as under:- 

 
1. That I am the applicant no-1 in this case and as such am fully 

acquainted with the facts and circumstances of the case and as such 

am fully competent and authorized by co–applicants to swear this 

affidavit. 

 
2. That I say that I have been read over and understood the contents of 

the accompanying applications in my vernacular which has been 

drafted by my counsel upon my instructions and I say the facts stated 

therein are true to my knowledge and belief 

 
3. That the annexures annexed with this application is true copies of their 

respective originals. 
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4. I say that the averments of facts stated herein above are true to my 

knowledge and belief, no part of it is false and nothing material has 

been concealed therein. 

DEPONENT 

VERIFICATION: 

I, above named deponent do hereby most solemnly affirm and verify that 

what is stated in the above Affidavit is true to my knowledge and I believe 

the same to be true. 

Verified at New Delhi on this the 30TH  of December,2022 

 

DEPONENT 
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     ANNEXURE–A /1 

BE RETURNED TO THE APPLICANT 

Application submitted by Applicant Sh. Nagendra Kumar S/O Ram Chandra 

Sahni R/O Senuari Purushottam Tola (Baraitha) P.O. Motipur, P.S. Motipur, 

District Muzaffarpur is received. Receipt No. of this Form is 48. 

       Sd/- 

      Mukesh Kumar Singh 

      30.09.10 

     Chief Regional Conservator of Forest 

       Muzaffarpur. 

 

   TRUE TRANSLATED COPY 
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BE RETURNED TO THE APPLICANT 

Application submitted by Applicant Sh. Chiranjeevee Kumar S/O Ram 

Chandra Sahni R/O Senuari Purushottam Tola (Baraitha) P.O. Motipur, P.S. 

Mptipur, District Muzaffarpur is received. Receipt No. of this Form . 

       Sd/- 

      Mukesh Kumar Singh 

      30.09.10 

     Chief Regional Conservator of Forest 

       Muzaffarpur. 

 

   TRUE TRANSLATED COPY 
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BE RETURNED TO THE APPLICANT 

Application submitted by Applicant Sh. Rajesh Kumar Rai, Laxmi Peeling, 

Mohammadpur, District-Muzaffarpur is received. Receipt No. of this Form is 

51.  

       Sd/- 

      Mukesh Kumar Singh 

      30.09.10 

     Chief Regional Conservator of Forest 

       Muzaffarpur. 

 

   TRUE TRANSLATED COPY 
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BE RETURNED TO THE APPLICANT 

Application submitted by Applicant Sh. Surender Mahto R/O Morsandi P.O. 

Motipur, P.S. Mptipur, District Muzaffarpur is received. Receipt No. of this 

Form is 73. 

       Sd/- 

      Mukesh Kumar Singh 

      30.09.10 

     Chief Regional Conservator of Forest 

       Muzaffarpur. 

 

   TRUE TRANSLATED COPY 
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BE RETURNED TO THE APPLICANT 

Application submitted by Applicant Sh. BhikhariRai(Shiv Shankar Ply 

Veneer) R/O Mohammadpur, District Muzaffarpur is received. Receipt No. of 

this Form is 132. 

       Sd/- 

      Mukesh Kumar Singh 

      5.10.2010 

     Chief Regional Conservator of Forest 

       Muzaffarpur. 

 

   TRUE TRANSLATED COPY 
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BE RETURNED TO THE APPLICANT 

Application submitted by Applicant Md. Sahid S/O Abdul Majid, P.S-Motipur, 

District Muzaffarpur is received. Receipt No. of this Form is 93. 

       Sd/- 

      Mukesh Kumar Singh 

      30.09.10 

     Chief Regional Conservator of Forest 

       Muzaffarpur. 

 

   TRUE TRANSLATED COPY 
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ANNEXURE A-2 
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(TRUE COPY)   
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ANNEXURE A-3 
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(TRUE COPY)  
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ANNEXURE-A/4 

    CERTIFICATE  

It is to certify that portable Fire Extinguisher tools presented by Sunil Kumar, 

Proprietor, USHA PLY MANUFACTURER are found appropriate and in 

working condition after due examination. In relation to this, No Objection 

Certificate is being issued from date of issuance till one year.  

No Objection Certificate is being issued with following conditions: 

Proprietor: 

1. Portable Fire Extinguisher tools shall be kept at instructed places in 

the Unit and the same shall be maintained as per amended 

guidelines of IS-2190/1997, IS-156873/2012 and shall assure that 

any kind of fault will not crop up in the tools. The Proprietor shall be 

accountable for any kind of fault in the tools in lack of proper 

maintenance. 

2. Serving officials and employees shall be trained to operate the Fire 

Extinguisher tools so that the fire can be extinguished at its 

preliminary stage itself. 

3. Minimum two mock drills shall be conducted in one year.  

4. As per the provisions of National Building Code of India Part-4 Fire 

and Life Safety, assure the arrangement of Static Tank and other 

equipment for adequate storage of water. 
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5. Assure examination of Fire Extinguisher tools once in year by this 

office. 

     Sd/- Illeg. 

     24.11.2020 

     Fire Brigade Officer 

     Motipur 

Letter No. U 80 / F. 05 Motipur Dated 24.11.2020 

Copy Sent to: Proprietor Sunil Kumar, USHA PLY Address: Kalyanpur 

Harauna, Motipur, Muzaffarpur – 843153 for reference and information. 

Note: ABC – 1 Kg – 4 Pcs 

 CO2 – 4.5 Kg – 1 Pc 

       Faithful 

     Sd/- Illeg.            Sd/- Illeg. 

     24.11.2020 

     Fire Brigade Officer 

       Motipur. 

 

   TRUE TRANSLATED COPY 
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ANNEXURE A-5 
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ANNEXURE– A/6 

GOVERNMENT OF BIHAR 

  ENVIRONMENT AND FOREST DEPARTMENT  

    NOTIFICATION  

       Patna-15    Dated 27.02.2009 

Sub-rule (3) is being added to Rule 3 of Bihar Wood and Other Forest 

Products (Transportation Regulation) Rules, 1973 (Bihar Kashtevam Anya 

Van Utpadan (AbhivahanViniyaman) Niyamawali, 1973) vide Notification No. 

Van Bikray-38 / 2000-455 P.V. as per following: 

“(3) However, provisions of the Rules shall not be applicable on woods and 

Veneers of following verities of plants grown on private land: 

1.  All varieties of Populus  6. Litchi 

2.  All varieties of Eucalyptus  7. Palm Tree 

3.  Kadamb     8.  Khajoor 

4. Gamhaar    9. Bamboo (except stick bamboo) 

5. Mango     10. Semal 

2. Omitting Schedule-“Kh” of Rule-7 of the above said Rules, New 

Schedule-‘Kh” is hereby being replaced (New Schedule-‘Kh” is annexed 

herewith). 

     From the Order of the Governor of Bihar 

       Sd/- 

      (Shishir Sinha) 

     Principal Secretary to the Government 
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Memo No. Van Bikray-38/2000-455/P.V. Patna-15 Dated 27.02.2009 

Copy send to all Departments / all Heads of Department / all Sub-divisional 

Commissioner / all District Magistrates / all SDO for information and required 

action. 

       Sd/- 

      (Shishir Sinha) 

     Principal Secretary to the Government 

 

Notification issued by Government of Bihar for exempting wood of some 

varieties of trees from Transportation License.  

 

   TRUE TRANSLATED COPY 
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ANNEXURE A-7 

Item No.5          (Court No. 2) 
BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH 

Original Application No. 399/2022 

(By Video Conferencing) 

Ram Ekbal Rai          Applicant 

Versus 

State of Bihar             Respondent 

Date of hearing: 08.07.2022 

CORAM:  HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL 

MEMBER 

 HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Application is registered based on a letter received by Post. 

ORDER 

1.  The grievances in this application sent by Mr. Ram Ekbal Rai resident 

of Village Bhatolia, Post Office Brahmpur Karman, Police Station 

Motipur, District Muzaffarpur, Bihar is that hundreds of veneer mills, 

saw mills and boiler based plywood factories are operating in the 

Villages of Motipur block of District Muzaffarpur causing serious 

environmental pollution and adversely impacting residents of the 

locality, livestock and agricultural produce. 

2.  In view of the averments made in the application, it would be 

appropriate to have a factual and action taken report in the matter. 

Accordingly, we constitute a Joint Committee comprising of Principal 

Chief Conservator of Forests, Government of Bihar, State PCB and 

District Magistrate, Muzaffarpur. The State PCB will be the Nodal 

agency for coordination and compliance.  
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3.  The Joint Committee may meet within four weeks, undertake site visits, 

look into the grievances of the applicant, verify the factual position and 

take requisite action by following due process of law. 

4.  Factual and action taken report may be furnished within two months by 

e-mail at judicial-ngt@gov.in preferably in the form of searchable 

PDF/OCR Support PDF and not in the form of Image PDF.  

List the matter for further consideration on 27.09.2022. 

A copy of this order, along with a copy of the application, be forwarded 

to the Principal Chief Conservator of Forests, Government of Bihar, 

State PCB and District Magistrate, Muzaffarpur by e-mail for 

compliance. 

Arun Kumar Tyagi, JM 

Dr. Afroz Ahmad, EM 

July 8, 2022 

Original Application No. 399/2022 

AG 
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ANNEXURE A-8 

Item No.1          (Court No. 2) 

BEFORE THE NATIONAL GREEN TRIBUNAL,PRINCIPAL BENCH 

Original Application No. 399/2022 

(By Video Conferencing) 

Ram Ekbal Rai          Applicant 
Versus 

State of Bihar            Respondent 

Date of hearing: 13.10.2022 

CORAM:  HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL 
MEMBER 

   HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 
Applicant: None. 

Respondent: Mr. Abhimanu Singh, Advocate for BSPCB. 

Application is registered based on a letter received by Post. 

ORDER 

1.  The grievances in this application sent by Mr. Ram Ekbal Rai resident 

of Village Bhatolia, Post Office Brahmpur Karman, Police Station 

Motipur, District Muzaffarpur, Bihar is that hundreds of veneer mills, 

saw mills and boiler based plywood factories are operating in the 

Villages of Motipur block of District Muzaffarpur causing serious 

environmental pollution and adversely impacting residents of the 

locality, livestock and agricultural produce. 

2.  Vide order dated 08.07.2022, this Tribunal constituted a Joint 

Committee comprising of the Principal Chief Conservator of Forests, 

Government of Bihar, State PCB and District Magistrate, Muzaffarpur 

and directed the same to submit factual and action taken report within 

two months. 

3.  The report of the Joint Committee has been filed by Bihar State 

Pollution Control Board vide email dated 20.09.2022. The relevant part 

of the report of the Joint Committee is reproduce below:- 

“Factual and Action Taken report on behalf of Joint Committee 

constituted vide order dated 08.07.2022 passed in O.A No. 399/2022. 

X X X X X 

  

185



48 
6. That the joint committee visited the site and carried on inspection 
from 10.08.2022 to 16.08.2022 and found that the allegation made by 
the applicant is true and veener mills, saw mills and boiler based 
plywood factories were being operated in the area without obtaining 
license from Department of Environment, Forest & Climate Change, 
Govt. of Bihar, under the Bihar Saw Mill (Regulation) Act, 1990, and 
without obtaining CTE & CTO from State PCB. 
The brief status of findings of the aforesaid inspection is reproduced in 

the table below:- 
Type of Mill No. of mills 

inspected 
Consent from 
(CTE/CTO) 

State Board 
Pending App. 

License from 
Environment Dept. 

Plywood 51 18 6 3 
Saw Mill 158 1 - 8 
Peeling/ 
venner mill 

176 - 1 3 

 

A copy of the report of the committee with is annexed and marked as 

Annexure-2. 

7. That in view of above stated facts, it is humbly submitted that out of 

51 Plywood mill 18 had obtained CTE/CTO from State Board and 6 

had made application to obtain CTE/CTO from State Board, as such 

on day of inspection 33 plywood mill were being operated without 

obtaining CTE & CTO from State Board; with respect to 158 Saw Mill 

inspected only one had obtained CTE/CTO from State Board and as 

such 157 saw mill were being operated without obtaining CTE & CTO 

from State Board; and with respect to 176 Peeling/venner mill 

inspected none had obtained CTE/CTO from State Board and only 

one such unit has made application for obtaining CTE/CTO, as such 

176 Peeling/venner mill were being operated without obtaining CTE & 

CTO from State Board. 

Further, out of 51 Plywood mill only three have, out of 158 Saw Mill 

only 8, & out of 176 peeling/veneer mill only 3 have obtained license 

from Department of Environment, Forest & Climate Change, Govt. of 

Bihar, under the Bihar Saw Mill (Regulation) Act,1990. 

8. That the State Board has issued Direction under Section 31A of the 

Air (Prevention and Control of Pollution) Act, 1981, to the Principal 

Chief Conservator of Forest (HOFF), Department of Environment, 

Forest & Climate Change, Govt. of Bihar, to take action against the 

erring units under the provisions of Bihar Saw Mill (Regulation) Act, 

1990. 
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A copy of the Direction under Section 31A of the Air Act dated 
08.09.2022 is annexed and marked as Annexure-3. 
9. That the State Board has filed complaint case before the Additional 
Chief Judicial Magistrate 1st (West), Muzzafarpur, against the erring 
unit and the same has been registered as Complaint case No. (c) 70 
of 2022; (c) 71 of 2022 and (c) 72 of 2022.” 

4.  In view of the averments in the application and observations in the report of 

the Joint Committee, we consider it appropriate to have response of (1) 

State of Bihar through Chief Secretary, Government of Bihar, (2) Principal 

Secretary, Department of Environment, Forest and Climate Change, 

Government of Bihar, (3) Principal Chief Conservator of Forests (HoFF), 

Government of Bihar, (4) State PCB, (5) Director General of Police, Bihar, 

and (6) District Magistrate, Muzaffarpur, who stand impleaded as 

respondents No. 1 to 6. The Registry is directed to prepare and attach 

memo of parties to the application and issue notices to respondents No. 1 to 

6 requiring them to file their reply/response within two months at 

judicialngt@gov.in preferably in the form of searchable PDF/OCR Supported 

PDF and not in the form of Image PDF. 

5.  Mr. Abhimanu Singh, Advocate accepts notice on behalf of the State PCB 

and seeks time to file reply on its behalf. Reply/response on behalf of the 

State PCB be filed within two months as directed above. 

6. In view of the facts and circumstances of the case and observations made in 

the report of the Joint Committee, the State PCB is directed to take further 

action by following due process of law and file its Action Taken Report with 

requisite details. In its report the State PCB shall also mention as to whether 

any prosecution has been launched against the persons involved in running 

of the units illegally. Action Taken Report be filed by the State PCB within 

two months at judicial-ngt@gov.in preferably in the form of searchable 

PDF/OCR Supported PDF and not in the form of Image PDF. 

7.  List the matter for further consideration on 04.01.2023. 

8.  A copy of this order is also forwarded to the State PCB by e-mail for 

compliance. 

Arun Kumar Tyagi, JM 
Dr. Afroz Ahmad, EM 

October 13, 2022 
AG 

(TRUE COPY) 
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ANNEXURE A-9 
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VAKALATNAMA 

     BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH, NEW DELHI 
I.A. NO.      OF 2023 

IN 
ORIGINAL APPLICATION NO. 399 OF 2022 

IN THE MATTER OF: 

RAM EKBAL RAI         …..Applicant 

VERSUS 

STATE OF BIHAR        …..Respondent 
AND IN THE MATTER OF: 

Nagendra Kumar &Ors            … APPLICANT 

KNOW ALL to whom these present shall come that I/We……………………………………….. do hereby appoint:  

 

SMARHAR SINGH (ADV.)                             ASHUTOSH THAKUR (ADV.) 
ENROLL. NO. : D/1788/2008                                    ENROLL. NO. : D/2638/2009 
MOB. NO. : 9312081645                                           MOB. NO. : 9717282840 
OFFICE AT: B-707, Vardhaman Apartment, Mayur Vihar Ph-1 Extn., Delhi-91, 

 (herein after called the advocate/s) to be my/our Advocate in the above noted case authorise him:- 

1.   To act, appear and plead in the above-noted case in this Court or in any other Court in which the same may be tried or 
heard and also in the appellate Court including High Court subject to payment of fees separately for each Court by me/us. 
2.   To sign, file, verify and present pleadings, appeals, cross-objections or petitions for executions review revision, 
withdrawal, compromise or other petitions or affidavits or other documents as may be deemed necessary or proper for the 
prosecution of the said case in all its stages subject to payment of fees for each stage. 

3.   To file and take back documents, to admit and/or deny the documents of opposite party. 
4.  To withdraw or compromise the said case or submit to arbitration any differences or disputes that may arise touching or in 
any manner relating to the said case. 
5.  To take execution proceedings. 
6.  To deposit, draw and receive monthly cheques, cash and grant receipts thereof and to do all other acts and things which 
may be necessary to be done for the progress and in the course of the prosecution of the said case. 
7.  To appoint and instruct any other Legal Practitioner authorising him to exercise the power and authority hereby conferred 
upon the Advocate whenever he may think fit to do so and to sign the power of attorney on our behalf. 
8.  And I/We the undersigned do hereby agree to rectify and confirm all acts done by the Advocate or his substitute in the 
matter as my/our own acts, as if done by me/us to all intents and proposes. 
9.  And I/We undertake that I/We or my/our duly authorised agent would appear in Court on all hearings and will inform the 
Advocate for appearance when the case is called. 
10. And I/We the undersigned do hereby agree not to hold the advocate or his substitute responsible for the result of the said 
case.   
11.    The adjournment costs whenever ordered by the Court shall be of the Advocate which he shall receive and retain for 
himself. 

 

 

IN WITNESS WHEREOF I/We do hereunto set my/our hand to these presents the contents of which have been understood by 
me/us on this 30TH of DEC. 2022 
      Accepted subject to the terms of the fees. 

1- NAGENDRA KUMAR  

    SMARHAR SINGH (ADV.)          ASHUTOSH THAKUR (ADV.)                                                    Client 
MOB. NO. : 9312081645                MOB. NO. : 9717282840 
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